Removed byRegister December 2013 No. 6%@®r current adm. code ségtp://docs.legis.wisconsin.gov/code/admin_code

201 DEPARTMENT OF REVENUE Tax 61.04
Chapter Tax 61
RETAILERS
Tax61.01 Purpose. Tax 61.07 Contract denial appeal procedure.
Tax 61.02 Definitions. Tax 61.08 Retailer contract terms and conditions.
Tax 61.03 Procedure for selecting and renewing contracting retailers. Tax 61.085 Retailer performance program.
Tax 61.04 Criteria for selecting retailers. Tax 61.09 Limitation on length of suspension.
Tax 61.05 Fidelity bond. Tax 61.10 Appeal procedure.
Tax 61.06 Certificate of authority Tax 61.25 Discretion of enforcement.

Note: Chapter LOT 5 was created as an eescy rule dective June 17, 1988. (8) “Validation” means thection of identifying whether a
ChapterLOT 5 was renumbered chapter WGC 61 and correctioade under s. i i i i iAni ; ;
13.93(2m) (b) 1. and 6., Stats., Regisiarch, 1095, No. 471. Chapter WGC 61 V/iSconsinlottery ticket is a winning lottery ticket, pdustry
wasrenumbered chapterX 61 under s. 13.93 (2m) (b) Stats., and corrections Meansconsistent with the type of ticket under sub. (3).
madeunder s. 13.93 (2m) (b) 7., Stats., Regjsbetober 2000, No. 538. (9) “Winning |0t’[ery ticket” or “Winning |Ottery share” any

) _ lottery ticket undersub. (3), for which an appropriate validation

Tax 61.01 Purpose. The purpose of this chapter is toproundersub. (8) has been conducted by a represeniattitre lot
vide the administrator with the procedure and criteria for selectitgry, which indicates that the lottery ticket is a winning ticket.
retailersto sell lottery tickets, to establish the retdseduties and (10) “Wisconsin lottery” means the department mvenue
obligationsunder the contract, to provide the administraith  \wjisconsinlottery division, the executive assistant, the secretary
the procedure and criteria to terminate or suspenddtele’s o the deputy secretary of revenue.
contractand to prc_)wde the applicant and retaller an appeal Procenote: Section Bix 61.02 interprets ss. 565.10 and 565.12, Stats.
dureif a contractis denied or a contract is terminated or-sus History: Cr. RegisterMarch, 1989, No. 399, ef4-1-89; correction in (7) made

pended unders. 13.93 (2m) (b) 6., Stats., Registdarch,1995, No. 471; renum. (1) to (7)
T ) to be (2) to (5), (7), (8) and (10), €t), (6) and (9), RegisteDctober 2000, No. 538,
Npte. Section 'EX 61.01 interprets ss. 565.10 and 565.12, Stats. ~ eff. 11-1-00.; CR 01-088: am. (2),(B), renumsubs (4) to (10) to be (3) to (9), and
History: Cr. RegisterMarch, 1989, No. 399, fe#4-1-89; CR 01-088: am. Regis am. (6), (7) and (9) as renumbered Register Feb2G0gNo. 554, ef 3-1-02; CR
ter February 2002 No. 554,fe8-1-02. 04-083: am. (2), (3) and (4), ¢8) (a) to (c) and (8), renum. (8) and (9) to be (9) and

(10) and am. Register April 2005 No. 592f. &-1-02;CR 07-087: cr (1m), am.

Tax 61.02 Definitions. In this chapter: (6) Register April 2008 No. 628, eff. 5-1-08.

(1) “Administrator” meansthe administrator of the depart  Tax 61.03 Procedure for selecting and renewing
ment’slottery division or any designees. contracting retailers. (1) Any person may apply for eon

(1m) “Billing procedure” means the procedutssd to col tractto sell lottery tickets by submitting to theistonsin lottery
lect revenue due the lottery by retailers consistent with s. 565.a2g0mpleted application for a lottery retail sales contract. Applica
(15), Stats. tionsare available upon request by contacting ttisc@nsin lot

(2) “Commencemenbf a game” means the date, designate§y- A nonrefundable check for $75.00 made payabtae Ws-

i : h ; onsinlottery shall accompany each applicatfona contract. A
gxégfsi%rngl)stsrﬁ;ﬂ%r;vgi:(:sgllgt:ce)r%/htéclggtnsefgarl %Sarig?u'ar gamei:]onrefundableelectronic fund transfer or check for $25r@ade

(3) “Lottery ticket” or “lottery share” means one of the-fol Egza]}glreéoct:rir\;ﬁcgmselcv;?itery shall accompany each applica
lowing types: Note: Applications and application fees should be mailed or deliveredsiow

(a) For instant scratch ticket games under s. 565.01 (6m) §i§])Lottery, 2135 Rimrock Road, PO Box 8941, Madison WI 53708-8941.
1., Stats., a chance received for consideration that may entitle £2) The administrator shall examine the completed applica
playerto a prize as a winning ticket under sub. (8), consistent witien, and based on criteria under s. 565.1a¢Z}p), Stats., and s.
lottery games under s. 565.27, Stats. Tax 61.04 (1), shall either grant a contract or deny the application.

(b) For on-line ticket games under s. 565.01 (6m) (a) 2., Statdne administrator shall grant the contractdeny the application

achance received for consideration that may entitle a player ty/&hin 35 business days after thésébnsin lottery receives the
prize as a winning ticket under sub. (&pnsistent with lottery COMPletedapplication and application fee under sub. (1) or within
gamesunder s. 565.27, Stats. 35 business days after theministrator completes a credit check

. nders. Tax 61.04 (1) (a), whichever is later
(C) For break—Open ticket games under s. 565.01 (6m) (a)LiNote: Section ax 61.33)in$er)prets s. 565.10 (1) to (5), Stats.

Stats.,a chance received for consideration that may entitle aiistory: Cr RegisterMarch, 1989, No. 399, fe#i~1-89; corrections in (2) made
playerto a prize as a winning ticket under sub. (8), consistent withders. 13.93 (2m) (b) 7., Stats., Registdarch, 1995, No. 471; CR 01-088: am.
lottery games under s. 565.27, Stats. Register February 2002 No. 554, &-1-02.

(4) “Low tier prize” means a lottery prize 8#9.00 or less,  Tax 61.04 Criteria for selecting retailers. (1) In addi
unlessotherwise specified in the retailethandbook. tion to the criteria under s. 565.10 (1) to (5), Stats., the administra
(5) “Retailer performance program” or “RPP” means a-protor shall determine if the applicant meets all of the following con
gramthat is designed to provide additional compensation, abogigions:
the compensation provided under s. 565.10 (14) (b) 1. or 2., Stats.(a) Theapplicant or the applicastbusiness shall satisfactorily
to retailers who meet certain performance gagstified by the passa credit check by the administrator
Wisconsinlottery. (b) The applicant shall fifm, in the contract application, that
(6) “Selling location” means each cash register or instafite applicants business is physicalgecure and that the premise
ticket vending machinat a Wsconsin lottery retail outlet where hasa secure place to store lottery tickets.
alottery ticket is sold. (d) The applicant is expected to sethmimum monthly aver
(7) “Settlementdate” means the date, designated by thegeof $400 worth of instant scratch tickets or instant break—-open
administrator,by which the retaileis to return unsold instant ticketsor the sum of both each fiscal quartender s. 565.01 (6m)
scratchtickets for a particular game. (a) 1., Stats., which shall be represented in any retailer contract
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addenda.The administrator may deny a contract or a renewal 1@ months a yeathe retailer may be issued a seasonal certificate
anapplicant whose anticipated sales will not meet the stated miof authority If the retailer intends to sell lottery tickets throughout
mum monthlyaverage of sales per fiscal quarter or whose histothe year but only at selected times and places, such as at weekly
cal sales have not met tistated minimum monthly average ofeventsor at fairs and festivals, the retailer may be issued a tempo
salesper fiscal quarter rary certificate of authority

(e) The applicant may not be an employee of the department3) If the certificate is lostnutilated or destroyed, the retailer
of revenue Méconsin lotterydivision, or the executive assistant,shallwithin 15 calendar days request in writing and submit a com
the secretary or the deputy secretary of revenue, per s. 565.05¢gtedapplication for a duplicate certificate. Tiegailer shall pay
(b), Stats. $25.00to the Wsconsin lottery for a duplicate certificate of

(2) If the applicant is a state agency or a local unit of geverauthority.
ment,the criteria under s. 565.10 (2) and (3) (a), Stats., and sub(4) A mutilated certificate shall be surrendered to the adminis
(1) (e) shall apply to the entit/oficers and directors. trator upon issuancef a duplicate. A lost certificate, when found,

(3) If the administrator finds that there are so many qualifieghallbe surrendered to ttaiministrator within 15 calendar days
applicantsn a given geographic area of the state that, if all thoggits recovery
applicantswould be granted contracts to sell lottery tickets, there (5) Paymentnder subs. (1) and (3) shall be by check or-elec
would be an undue concentration of retailers selling lotiekgts tronic fund transfer '
in thata_rea,the z_idmlnlstrator shall perform market evaluations ONyote: Section Tix 61.06 interprets s. 565.10 (8) to (12), Stats.
theretail establishments seeking a contract. Contracts shall onlisiory: ¢ RegisterMarch, 1989, No. 399, fefi-1-89; CR 01-088: am. (2) and
be granted to those retailers achieving lthghest marketing eval (4) Register February 2002 No. 554, &-1-02.
uation score until the undue concentrationelgminated. The
administratorshall, howevergrant a suicient number of con Tax 61.07 Contract denial appeal procedure. (1) If
tractsin a given area to serve public convenience. the applicant was denied a contract, the administrator shall notify

(4) Any applicant who has a physical or mental disability thahe applicant, inwriting, of the denial along with a brief statement
constitutesor results in substantial handicap to the applicant’ why the applicant was denied a contract. The applicant shall also
employmenimay be awarded a contract exclusivelyell lottery  be notified thag request for reconsideration must be made by the
ticketsif the applicant meets all of the following conditions:  applicantwithin 30 calendar days of the denial and that the request

(a) Each applicant includes withe retailer application a letter shall contain the information in sub. (2).
from the Wsconsin division of vocational rehabilitation verifying (2) Within 30 calendar days of the mailing of the denial, the
thatthe applicans disability is a substantial handicapetoploy  applicantmay request a reconsideration by filingh the admin
ment. istratora written statement settirigrth the applicans' legal, fae

(b) Each applicant meets all other criteria under subs. (1) to (8)al or equitable ajuments and submitting any supportaagu

(c) Each applicarg’ contract is approveay the administrator ments. The requesfor reconsideration shall be deemed filed on

Note: Section Bx 61.04 interprets s. 565.10 (1) to (5), Stats. the date it is received by the administrator

History: Cr. RegisterMarch, 1989, No. 399, fe#4—1-89; corrections made under e .
5.13.93 (2m) (b) 6., Stats., Registbtarch, 1995, No. 471; am. (1) (d). Register _ (3) Within 20 calendar days of receipt of the request for recon

October,2000, No. 538, &11-1-00; CR 01-088: am. (fintro.), (a), (), (3), and Siderationthe administrator mayn writing, request the applicant
(4) Register February 2002 No. SMéSEflé‘ﬁL%? 04-083:and recr(1) (b). r  to submit any additional facts, legal and equitabtgiarents or
(), am. (d) Register Apr 0. >vk ‘ documentsthat the administrator deems necessary to naake

Tax 61.05 Fidelity bond. (1) The Wsconsin lottery may determination. o
requirefrom each retailer a fidelity bond or an irrevocable letter (4) TheWisconsin lotterys legal counsel shall compile a file
of credit, or both, in the amount determined by the administra@@ntainingall the material submitted by the applicant and any
andbased upon the applicasprojected lottery ticket sales. Therelevantmaterialthe administrator may have, including but not
administratormay also require from each retaitae payment of limited to, the completedpplication and credit check report.
interestfor any outstanding unpaid balance that redtdte a dis  Legalcounsel shall then review the file, research, if necggbary
honoredretailets check or electronic funds transfender sTax applicablelaws andules and prepare an analysis and recommen
61.08(14) (d). dationfor the administratos consideration.

(2) Thebond shall be payable upon the ordigthe Wsconsin (5) Theadministratgrafter considering all the facts andar
lottery and may be obtained througim insurance agency or aments submitted by the applicant, and legal cosetommen
bondand surety companyNo individual bond mape less than dation,shall independently evaluate whether to grant or deny the
$500.00. The letter of credit shall be drawn upon a financial-instapplicanta contract. Whin 45 calendar days of the administra
tution with offices within the borders of the state ofSébnsin, tor’s receipt of the request for reconsideration or any supplemen
and shall be drafted in a manrthatallows the lottery to draw tal information and documentation requested, the administrator
uponit without additional action taken by the retaillio letter of  shallnotify the applicant, in writing, of the determinatiolfithe
creditmay be accepted for which the lottery must pay a sum bef@igplicantis denied a contract, theotice shall include a written
it can draw upon the letter of credit. statemensettingforth the reasons for the denial and notifying the

Note: Section Bx 61.05 interprets s. 565.10 (13), Stats. i i i H
History: Cr. Register March, 1089, No. 309, &#-1-89; CR 01-088: am. (1) applicantof the right to a hearing on the denial under s. 227.42,

RegisterFebruary 2002 No. 554.fe8—1-02; CR 04-083: am. (1) and (2) RegisterStats. The applicant Sha”_ be nOt_iﬁe_d that a request for a hearing
April 2005 No. 592, df 5-1-05. mustbe madeby the applicant within 20 calendar days and that

therequest must contain the information in sub. (6).

Tax 61.06 Certificate of authority. (1) When aretailer (6) Within 20 calendar days of the administratomailing of

is awarded @ontract or a contract renewal, the retailer shall paye final determination, the applicant may request, in writing, a
$25.00to the Wsconsin lottery for monassignable and nontrans hearingunder s. 227.4%5tats. A request for a hearing shall be

ferable certificate of authority A certificate of authority is deemedfiled on the date it is received by the administratar
requiredfor each location from which the retailer will sell Iotteryrequeslshall contain all of the following: )

tickets. . )
(2) The retailer shall be issued a year-round certificate of (2) The applican$'name and address.

authorityif the retailer intends to sell lottery tickets allitpnths ~ (b) The reasons why the applicant requests a hearing.
of the year If the retailer intends to sell lottery tickets less than (c) The facts that the applicant intends to prove ah#aging.
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(d) A description of the mistake the applicant believes was (9) RECORDSAND RECORDKEEPING. (@) During the term of the
made,if the applicant claims that the denial of contract is baseetailer’scontractand until the retailer gives a final accounting at

on a mistake in fact or in law the end of the contract term, the retajler shall maintain current,
(e) Any supporting documents not previously submitted to tf@mpleteand accurate lottery accounting records and correspon
administrator. denceincluding but not limited to, the receipt, sale, handling, and

(7) Within 20 calendar days of receipt of a request for hearinEft“r”Sfor credit of all lottery tickets recel\(ed by the retailer
the administrator shall grant or deny the request for a hearing, in(10) INSURANCE REQUIREMENT. (&) During the term of the
writing. A hearing shalbe granted if the criteria in s. 227.42 (1)retailer’scontract the retailer shall do all of the following:
Stats.,are met, and the administrator shall reasonably notify the 1. Maintain workefs compensation insurance, if required to
applicantof the time and place of the hearing.héaring shall be do so under ch. 102, Stats.
deniedif criteria under s. 227.42 (1), Stats., are not met, and the 2 Maintain publicliability and property damage insurance
administratorshall inform the applicant, in writing, of theason againstany claim that may occur in carrying out the ret:sleon
for denial. tract. Minimum coverages are $300,000 sinlieit liability or

(8) In the event that neither the applicant nor the appligant100,000 bodily injury per person a800,000 per occurrence
representativeappears at the time and place designated for thad$100,000 property damage.
hearing the administrator may take action based upon the record(,) The insurance requirements unger (a) 1. and 2. do not

assubmitted. By failing to appeaan applicant waives any further ;poivto a state agency or a local unit of government
right to appeal before the i¥¢onsin lottery PRY gency g :

Note: Section Bx 61.07 interprets s. 565.10 (1) to (5), Stats. (C) The retailer by Signi.”g and. eXECUting the Contra.‘Ct‘ war
History: Cr. RegisterMarch, 1989, No. 399, fe#—~1-89; CR 01-088; am. Regis rantsand represents to theistfonsin lottery that the retaileas
ter February 2002 No. 554,fe8-1-02. in place and will maintain during the contract perioditis&irance

) o set forthunder par(a) 1. and 2. and at the minimum levels set forth
Tax 61.08 Retailer contract terms and conditions. underpar (a) 2.
Theretailefs contract shall include all of the following terarsd (d) During the term of the retailsrcontract, the administrator
conditions: reserveshe right to request from the retailesrification that the

(1) CONTRACT PERIODAND SALESAUTHORIZATION. The retal  retajlerhas complied witlthe insurance requirements under. par
er’s contract shall remain infetct for at least one year and shallg) 1. and 2.

expire on the date shown on the certificate of authoritthe ;
administratormay renewthe contract. Howevgthe retailer does (Ilﬁt) SAtL-EkO FtT'CKETS' (2) The retailer shall accept only cash
anre ottery tickets.

not have a substantial interest in, or a vested legal or equit . . . .
(b) The retailer may not intentionally sell a lottery tickeato

right to, a contract renewal. erson under 18 vears of age
(2) CONTRACTNOT ASSIGNABLE OR TRANSFERABLE. The retail P y ge.

er’s contract may nobe assigned or transferred from one person (¢) The retailer shall sell a minimum monthly average of $400
or location to another worth of instant scratch tickets or instant break—open tickets or the

(3) RETAILERISNOTAN EMPLOYEEORAGENT OF THE STATE. The sumof both each fiscal quarteder s. @x 61.04 (1) (d).

retaileris not an employee or agent of the state sfcdhsin and  (d) The retailer may not exchange lottery tickets with any other
is not entitled to any right, privilegar benefit that would accrue Personincluding other retailers.
to an employee or agent of the state aé&unsin. (e) Theretailer may not sell any lottery tickets at a pricéedif
(4) INDEMNIFICATION. The retailer shall indemnify arfibld ~ €ntfrom the price authorized by theisonsin lotterycondition
harmlessthe state of Wconsin, the \léconsin lotteryand the thesale of a lottery ticket upon purchase of any other item or ser
Wisconsinlottery’s employees and agents from and against ylice or impose any restrictionpon the sale of a lottery ticket
claims, suits, or actions arising from any willful or negligent actnlessspecifically authorized by the administrator
or omission of the retailer or its agents while performing under the (f) The retailer may not play the lottery ganigsusing any
termsof the retailer contract. methodother than random, fair chaneog,by any method contrary
(5) COMPLIANCE WITH STATELAW AND RULES. During the term to the principle that every lottery ticket has an equal and random
of the retailer contract, the retailer shall comply with ch. 565hanceof winning.
Stats. the Wisconsin lotterys administrative rules and any other (g) The retailer shall makglayer brochures available to poten
applicable state law and administrative rules. tial lottery ticket customers and explain the game rules when
(6) COMPLIANCEWITH RETAILER'S HANDBOOK. During the term  requested.
of the retailercontract, the retailer shall comply with instructions (h) The retailer may not add any service fee, handling fee or
andprocedures for each game as set forth in the retailer handbagkerexpense to the purchase of a ticket or share without the writ
(7) CerTIFICATE OF AUTHORITY. The certificate of authority is ten permission of the administrator
not assignable or transferable and shall be conspicuously dis (j) The retailer may not cige any service fee, handling fee or
playedat the point of sale. othercost when validating a ticket regardless of whether the ticket
(8) NOTIFICATION OF CHANGESIN THE RETAILER'S APPLICATION.  Or share is a winning or non-winning ticketsbrare, without the
(a) The retailer shall notify the administrator writing, within ~ written permission of the administrator
15 calendar days of every change of itgaizational structure, (k) The retailer may not conduct sales of lottery tickets or
including but not limited to changes from a sole proprietorship isharesto off-premises customers by telephone, email, instant
apartnership or to a corporation. messagingr similar electronic means, or by mail, parcel, deliv
(b) The retailer shall notify the administratam writing, at ery service or similar service, without the written permission of
least30 calendar days in advance of any change of the ré&tailéhe administratar
businessaddress. (13) RETAILER RESPONSIBILITY FORTICKETS. (@) The retailer
(c) The retailer shall notify the administratorwriting, within  shallbe responsible for the condition and security of lottery tickets
15 calendar days if the retailesr any of the retailés partners, received.If the retailets lottery tickets are lost, stolen, mutilated,
officers, directors or owners, as described under s. 565.10 (@amagedunaccountable artherwise unsalable, the retailer shall
Stats.,have beermonvicted of or pleaded guilty or no contest tdoe solely responsible for those tickets. The administrator may not
afelony, a gambling related feinse, or fraud or misrepresentatiorreimbursethe retailer for those losses other than unsatatiets
in any connection. underpat (c).
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(b) The retailer shall report by telephone witBhours any (15) BULK RESELLINGWITHOUT PERMISSIONIS PROHIBITED. (&)
stolentickets to the Wgconsin lotteryconsistent with the instruc A retailermay not intentionally resell, or aid in the act of reselling,
tions for reporting stolen tickets asdicated in the retailer cen bulk tickets without the written permission of the administrator

tract. (b) For purposes of this section, “reselling” means sebing

(c) The administrator may credfie retailets account for the aidingin the selling ofimultiple tickets to anyone engaged in the
valuethat the retailer paid for instant scratch tickets that are-undalisiness of selling lottery tickets for profit. Persons who partici
ableafter all the following conditions are met: pate in ticket buying pools among friends, family or co-workers

1. The tickets became unsalable due to any malfunction-of lere not involved in reselling, provided that all tickets are-pur
tery equipment used in the sale of the tickets or if the tickets aigaseddy all participants at the price set by the lot@dyninistra
deemedo be misprinted or void, consistent with the features aior.
proceduresdocument of the game to which the ticketsbare (16) INSTANT SCRATCHTICKET REDEMPTION. (@) The retailer
belongs. shallredeem low tier prizes for tickets sold at the retaleutlet

2. Theunsalable tickets are returned to the lottery before thad presented to the retailer by the customdrthe customer
settlementdate of the game to which the pack belongskéfls electsto redeem the low tier prize at another retail location or at
returnedafter the settlement date may not be credited for value &gy Wisconsin lottery dice, the Wsconsin lottery shall debit the
the administratar retailer’'saccount in that amount.

3. There is no validation of any ticket that is returned for (b) The retailer may not redeem winning lottery tickets for
credit,and the latex or other protective measures on each returpeidesin amounts dierent from the amountsuthorized by the
ticket show no signs of tampering. administratoror condition redemption & lottery prize upon the

4. At the discretion of the administrattie lottery mayassess purchaseof any other item or service, onpose any restriction
aservice chaye against the retailer account to recover the cost@éponthe redemptiorof a lottery prize unless specifically autho
returningthe tickets. rizedin writing by the administrator

5. Credit shall be the retailsrpurchase price, and any credit (17) BREAK-OPENTICKETS. (a) The administrator may accept
or service chaye shall be mad® the retaileis electronic fund returnedbreak—open tickets for credit onlyder any of the fel
transferaccount. lowing circumstances:

(d) In the event that the lottery administrator announces a 1. If the tickets are defective, the retailer shedlrn as many
settlementate for a game, a retailer may return tickets for credif the suspected defective tickets as is possible, using the original
on or before that announced settlement provided that conditiqgrackagingmaterials if possible.
underpar (c) 2. to 5. are met. 2. If the order was filled incorrectly by thei$onsin lottery

(e) The administrator may chg® a retailer for shipments theretailer shall return any incorrectly shipped break—open tick
deliveredon a date dférent than the retailes scheduled order ets, using the original packaging materials if possible.

delivery date orshipped on a date other than the retailship 3. If the shipment of tickets is unopened by the retditebe
mentdate. If a retailer is chged, the expense shall be limited tq:qnsideredinopened, the package shall contain all the tickets that
the cost of the delivery it contained when delivered to the retailer and have the original

(14) REeTAILER'S PAYMENT FORTICKETS. (&) All lotterytickets packagingand shipping seals intact and unopened.
receivedby the retailer shall be deemed to have been purchased 4 |f the lottery administrator announces a settlement date for
by the retailer agame, a retailer may return tickets for creditor before the date

(b) The retaile's accounting records and correspondenggovided that the retailer returns the tickets using the original

underpar (a) shall be available to the administrator for examingackagingmaterials, or in ananner acceptable to the lottery
tion and copying during the retaiteregular business hours. All gdministrator.

of those records and correspondence are subject to seizure arm) The retaileshall redeem all prizes from tickets purchased

auditwithout prior notice. at the retailets outlet unless the featuraad procedures docu
(bm) The retaileis electronic fund transfer account shall benentfor the game state otherwise.

debitedno less often than every 60 days for tickets received within (18) POINT-OF-SALEMATERIAL. The retailer shall maintain and

the last 60 dgys. . displayprominently lottery point—-of-sale material, including the
(c) Aretailer shall remit to the lotteryio less frequentithan  goor decal, current game posteurrent game player brochures
everysixty (60) days, the proceeds from the sale of lottery tickefgqthe ticket dispenseThe retailer shall maintain and display a

receivedsince the last remission of proceeds. The terms of billirgyn provided by the lottery that indicates which games no longer
processeshall be set by the administrator havea top prize.

(d) If the retailer failed to placeuficient funds in the elec 19y RigHT To APPEAL SUSPENSIONOR TERMINATION. In the
tronic fund transfer account for the tickets receitbdretailer oyentthe administrator suspends or terminates the reétiten
may not receive more tickets until the retailer pays the amount Qg the retailer is entitled to an appeal in accordance with the
thelottery consistent with pars. (bm) and (c), or until the reta”%rrovisionsset forth under s.ak 61.10.
hassigned an agreement with the administrator which indieates .
alternativeschedule of payment for outstanding debts consistent (20) SUSPENSIONOR TERMINATION PROCEDURE. The retailey
with s. Tx 61.02 (1m). The administratsiall determine whether uponnotice of the suspension or termination, shall immediately

to offer an alternative payment agreement to a retailer on a ca&P Selling lotterytickets. Vithin 2 weeks of the suspension or
by case basis, taking into consideration the retsilprevious termination.the retailer shall make payment on any money owed
paymenthistory to the Wisconsin lottery and surrender all unsold tickets and all

- . stateowned lottery property
(e) The administrator may assess the retailer a swehan .
interestpenalty or both, for each dishonored retaitecheckor (21) GrounpsFoORsUSPENSION. The retailes contract may be
electronicfund transfer The surchaye shall be equal to the costsSuSpendedvithout prior notice by the Wconsin lottery for any
incurred, incident to each dishonbnterest maye chaged only ~ Of the following reasons:

in the event that a retailer account is referred for ovecdliec (a) The retailer failed to meet oee more of the qualifications
tion, and may be assessed at a rate nexteed 8.5% of the over for being a retailer under s. 565.10, Stats., or undaMbeonsin
dueamount. lottery’s administrative rules.
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(b) The retailer violated a provision under ch. 565, Stats., or (c) “Comparable history quarter” means the full sales quarter
of this chapter thatis one year prior to theurrent sales quarter in which the RPP
(c) The retailer failedo sell a minimum monthly average ofis being administered.
$400worth of instant scratch tickets imstant break—open tickets  (d) “Gross sales” means the satiesa as indicated by ig¢on-
or the sum of both in any fiscal quartender s. @x 61.04 (1) (d). sin lottery accounts receivable documentatdnveekly invoic

(d) The retailer intentionally sold a lottery ticket to a persoftg of the purchase of itonsin lottery products by retailers.

underl8 years of age. (e) “Immediately previous quarter” means the full sales-quar
(e) The retailer endangered thecurity of the Wsconsin lot _terimmediate_ly_ prior to the current sales quarter in which the RPP
tery. is being administered.
(f) The retailer engaged in fraud, deceit, misrepresentation or(f) “Instant ticket” means any of the following:
otherconduct prejudicial to public confidence in théséonsin 1. Any ticket which uses a scratch, pull-tab or break—open
lottery. method,or a combination of those methods, as the method of

(g) The retailer failed to remit money owed to thistansin ~Playerinteraction with the ticket.
lottery or failed to make payment on or before the settlement date. 2. Any ticket where the features and procedures documenta

(h) The retailer engaged in advertising of lottery products ?P” under s. 565.27, Stats., indicates the ticket is an intstaat
services,or both, that in the administraterdetermination was 107 Purposes of the retailer performance program as identified

false,deceptive, or misleading. UndertTis se_ction. - _ _
(i) The retailer failed to follow instructions and procedures for (9) dRetr;uI Iocz?]tlon _m(taantst_thlf ?sltace of t|>u5|nesstatjv¥_hllfht lot
the conduct of any particular lottery game or lottery special eveff’Y Products such as instant tickets@minal generated tickets

o aresold, as selected under sx161.04.
(22) GROUNDSFORTERMINATION. The retail€e's contract may h) “Sal Is i tive” e t of the RPP
beterminated by the Wconsin Lotteryregardiess of whether the, (t ) “Sales gtpastlncetn !;/e?\ﬂﬂm'ea componen IO the .
retailer has been previouslguspended. Any issue which ist2tPaYS INCENUVES 10 retaliedo INCréase gross Sales In a SPec

groundsfor termination may be considered instead for suspeficd sales quarter or specified fiscal yearboth,when the sales

sion, at the discretion of the administrat®he administrator may duarteror fiscal year is compared to an appropriate sales history

considerwhether a retaileacted to promptly cure a cause withir?S d€fined under pa@). _ _
areasonable time after notice, wheniewing the grounds for ter  (hm) “Sales quarter” means a quarter of thisahsin lottery

mination. The retailés contract may be terminated for the folow fiscal year that is 13 weeks in length. Beginning in fiscal year
ing reasons: 2001,the administrator shall determine the start and end dates of

(a) The retailer failed to meet ooe more of the qualifications all sales quarters of a fiscal year no later than one month prior to

for being a retailgr under s. 565.10, Stat_s., or under this chap{Eﬁ Eglglr?g;\rr]gdz(a)tfetsh?kgstcgéf?r?gggﬁ gﬁggerre&”aeﬁtsggla;” prg\r/lde
(b) The retailer endangered tisecurity of the lotteryor o ghall start and end on dates that are consistent with the standard

engagedn fraud, deceit, misrepresentation or other conduct ingjing cycle that the lottery uses to collect revenue from retailer
manner that would cause perceptions prejudicial to pabhé-  ;.cqunts.

dence. . . . - (i) “Short-term incentive” means the component of the RPP
(c) The retailer engaged in any practice identified undems. Tihatpays incentives to retailers who satiafperformance expec
61.08(21) (a) to (i). tation asestablished in short-term incentive features and proce
P

56'5\':.0;29,:822?“% Bx 61.08 interprets ss. 565.02 (3) (j), 565.10t¢7{15), and dur_esdocgm_enta_tion. . .

History: Canegiste(;March, 1989, No. 399,hfef4—1—89; corrections made unéier () “Winning ticket incentive” means the component of the
.13.93(2 6.and 7., Stats., Registeiarch, 1995, No. 471; am. i i i inni i
?21) (c),(Rggiétgroégbe;2ooS,SNo. S e 1_0886‘:'7(111&%1((%)) and RtPPthat pays incentives to retailers who sell winning lottery tick
o o o o B ) e O e e vy (3) Any retail ticivatia the RPP if it

: , (16), (19), . LIGIBILITY. Any retailer may participal e if i

2002No. 554, eff 3-1-02; CR: 04-083: am. , (13) (a), (14) (d)16 d . s . ;
@D O (1) (), (12). and (15), 5(13) (©) : i %d(;)a_fwd ?e%ar)(l(v) ()a)( Rxegi)st(gl? April Meetsall of the following eligibility requirements: _
DT LR O 0 S0, 65 (@) The retalernonars the crraetaerconvac, ncuding
renum. (14’1) (c) and ’(d) to be (14) (d) and (gnd am. Register April 2008 No. 6928 any appllcable addenda.

eff. 5-1-08. (b) The retailer is not a nonprofitganization as defined in s.
] 565.10(14) (a), Stats.
Tax 61.085 Retailer performance program. (1) Pur- (c) The retailesatisfies any qualifying requirements specific

PosE. (@) The retailer performance program or RPP is intendgfeach component of the RPH a retailer fails to satisfshe
to provide additional compensation, above the compensatien g@quirementspecific to a component of the R retailer may
V|ded.under s. 565.10 (14) (b) 1.or2, Stats., to retailers who be considered qualified fahat component of the RPRA
certainperformance goals identified by tdepartment of reve retailer qualifies for each component separatelyd qualifying
nue. This additional compensation is authorized under ss. 565#¢ one component of the RPP does ndeif qualifying for

(4) (9) and 565.10 (14) (b) 3m., Stats. _ anothercomponent.

_ (b) This program is applicable to lotterstailer sales transac  (4) Desien. The retailer performance program shall consist of

tions beginning on January 1, 2000. 3 components, the winning tickietcentive, the sales goals ineen
(2) DeriNiTIONS. In this section: tive, and the short-term incentive described as follows:

(a) “Appropriate sales history” means the historical sales data (a) Winning ticketincentive. The expected performance of the
thatis usedo calculate performance of a retail location within thevinning ticket incentive componemf the RPP is the selling of
RPP. The appropriate quarterly saleistory data may be from winning lottery tickets. ® qualify for the winning ticket incen
eitherthe comparable history quarter as defined upder(c) or tive, a retailer shall satisfy the eligibility requirements in sub. (3).
theimmediately previous quarter as defingttler par(e). The An incentive shall be paid to a retailer for sellangy winning lot
appropriateannual sales history data shallflmen the comparable tery ticket where the stated prize value of the winning lotiekgt
history fiscal year under pa¢b). is $600 or greaterThe incentive shall be paid as follows:

(b) “Comparable history fiscal year” means the previous fiscal 1. For winning lottery tickets, 2% of the stated prize value
yearthat has sales history in each sales quartex $pecific retail shall be paid to a retailer on each prizgy to a maximum of
location. $100,000per prize level per drawing. In the event that a retailer
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or retailers earn more than $300,000 from any one prize levebiccurred, no incentive may be paid. If a sales increhss
any one drawing, then the lottery shall divide $300,000 equaltccurredthe retailer shall receive up to 10% of the sales increase
amongall retailers who earned an incentive from that prize levainlessthe administrator adjusts the payment to a Iqyeecentage

(b) Sales goals incentiveThe sales goals incentive componerinder sub. (7)to ensure that appropriate funding authority is
of the RPP shalpay a retailer an incentive based on an increageaintainedwithin the current fiscal yeaAny adjustment made
in the amount of sales over the appropriate sales histbing shallcor_13|der historical sales a_nd incentive |n_format|on and shall
incentiveshall be tracked, measured and paid separately for eéhapplied equally to all retailers. Information regarding the
producttype. For each product type, a retailer shall satisfy €ligietailsof any adjustment shall be made availalpen request to
bility requirements in sub. (3), sell a minimum amount of instaffte administratarAny incentivepaid to a retailer shall be adjusted
ticketsas indicated under saX 61.08 (1) (c), and qualify fothe by the percentagef locations contracted to that retailer that do not
producttype under sub. (5). generatean increase, except that locations which do not have a

1. Quarterly paymentsiay be paid for instant ticket product(:omparablehistory fiscal year are natonsidered when this

and for non—jackpot terminal generated product, and shell ad’\Jlutstrr;enis mladlf- ailer ot ot ducts that includ
; ; . ote: For example: If a retailer has a contra ottery products that includes
madein the foIIpwmg manner' . threeretail locations and one of the retail locations filgenerate an increase, then
a. For the instant ticket sales product type, the retailer shth lottery will adjust the incentive payments to those retail locations which earned
receive an incentive calculated by comparing a sales quarﬁﬂincrease. In this example, the adjustment of each payment is calculated by reduc

. . . . . Ing each payment by one thirtthe number of retail locations included in the contract
againstthe appropriate sales history to determine if a sal gfor which an increase was not earned.

increasehas occurred. If a sales increase has not occurred, N0 ¢ ko the jackpot terminal-generated sales product type, the
incentivemay be paid. If a sales increase has occurred, the retgilgr;jorshall receive an incentive calculated by comparifigeal

tshall(;gcg[lvihuno 2% of tthe sale? mcr;aaselunless the a?mlnlst aragainstthe appropriate sales history to determine if a sales
Or agjusts the payment perceniage to a lower percentage u easehas occurred. If a sales increase has not occurred, no

sub.(7) to ensure that appropriate funding authority is maintain entivemay be paid. If a sales increase has occurred, the retailer

within the current fiscal yearny adjustment made shafinsider oy, receive up to 10% of the sales increase unless the administra
historical sales and incentive information and shall be apphe[é]r adjusts the payment percentage to a lower percentage under
gg%‘islprggn?snh;?lt%le%z deln;?/gir;ggl?e nure(?r?rrimgetsklet:?ri”; d?;ii?gqb.ﬁ) to ensure that appropriate funding authority is maintained
tr aJtor p q Within the current fiscal yearAny other adjustment made shall
) ) ) considerhistorical sales and incentive information and shall be

b. For the non—jackpot terminal-generated sales produgbpliedequally to all retailers. Information regarding the details
type, the retailer shall receive an incentive calculated by compgft any adjustment shall be made available upon requeheto
ing a sales quarter against tgpropriate sales history to deter ggministrator. Any incentive paid to a locaticshall be adjusted
mineif a sales increase has occurred. If a sales increase hag)jghe percentagef locations contracted to that retailer that do not

occurred, no incentive may be paidlf a sales increase hasgeneratean increase, except that locations which do not have a
occurred the retailer shall receive up to 2% of the sales incre parablehistory fiscal year are natonsidered when this
unlessthe administrator adjusts the payment percentagl®teest 4 djystmenis made.

percentageunder sub. (7)o ensure that appropriate funding ote: For example: If a retailer has a contracsét lottery products that includes
authorityis maintained within the current fiscal ye@my adjust threeretail locations and one of the retail locations failgenerate an increase, then
mentmade shall consider historical sales and incentive informigelottery will adjust the. 'p”lgem'gg gagg‘g;ts;?éggﬁep;etgﬂe'notcg“c‘gg which eamed.
: : : : i . is ex , ju W i u y redu
tion ar!d shall be_applled equ.a”y to adltailers. Informatlo_n ing each payment by one thittthe number of retail locations included in the contract
regardingthe details of any adjustment shall be made avallabﬁgfor which an increase was not earned.

uponrequest to the administrator Note: For the fiscal year ending Jug®, 2000, “fiscal year 2000,” thei¥¢onsin

. . . lottery shall use the appropriate historical data from the fiscal year which ended on
2. Annual payments may kid for instant ticket product, June30, 1999, “fiscal year 1999,” to determine a one-fiatfal year goal for the

non-jackpotterminal generated product and jackpot terminalackpotterminal-generated game product type under subd. 3.

generategroduct, and shall be made in the following manner:  (c) Short-term incentiveThe short-term incentive shall pay
a. For the instant ticket sales product type the retailer shalfetaileran incentive based on the achievement of expected per
receivean incentive calculated lmpmparing a fiscal year againstformance. Short-term incentives shall be designed to support a
the appropriate sales histoty determine if a sales increase hasertainproduct or product type or to strengthen sales during cer
occurredIf a sales increase has not occurred, no incentive maythin times of the fiscal yearPerformance expectations shaei
paid.If a sales increadeas occurred, the retailer shall receive upelatedto the increasing of sales of lottery products and may be
to 10% of the sales increase unlessabministrator adjusts the different for each short-term incentiveffered to retailers. A
paymentto a lower percentage under sub. (7) to ensure that-apmhort-termincentive maynot continue from one fiscal year into
priate funding authority is maintained within the currdisical anotherfiscal year The administrator shall determine whether
year. Any adjustment made shall considastorical sales and short-termincentives areffered. The expected performance,
incentiveinformation and shall be applied equally to all retailer&indall other information important to the development of a spe
Informationregarding the details of any adjustmsimall be made cific short—term incentive, shall be indicated in a document that
availableupon request to the administratany incentive paid to shallrepresent the features and procedurésepghort—term cam
aretailer shall be adjusted by the percentage of locations ceaign. Paymentmay be in the form of merchandise or lottery
tractedto that retailer that do not generate an increase, except @ducts. The features angrocedures document shall be pub
locationswhich do not have a comparable history fiscal year alighedto the retailers no later than 14 calendar days prior to the

not considered when this adjustment is made. startdate of the incentive and shall include the following:

Note: For example: If a retailer has a contracséd lottery products that includes : : :
threeretail locations and one of the retail locations f@ilgenerate an increase, then 1. A statement of the requirements for a retailer to qua“fy for

thelottery will adjust the incentive payments to those retail locations which earntfde program. The requirements for qualification for short—term

anincrease. In this example, the adjustment of each payment is calculated by reffycentivesshall be agonsistent as possible with other aspects of
ing each payment by one thitthe number of retail locations included in the contract[he RPP

butfor which an increase was not earned. )
b. For the non—jackpo’[ termina|—generated Sa|es product 2 A Stélltement Of the eXpQCted performance Of a retal|el’ WhO
type, the retailer shali receive an incentive calculated by comp&@rticipatesn the short-term incentive.
ing a fiscal year against the appropriate sales history to determine 3. A statement of the start and end datethefprogram and
if a sales increase has occurred. If a sales increasaohasthe expected time period that the plan will run.
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4. A statement of how much funding may be made availabpeoducts then non—jackpot terminal-generated products, and last
for payment under the plan, not to exceed $300,000 per shqgeekpotterminal-generated products.

termincentive. (e) The RPP incentives shall be paid in the following manner:

5. A detailed explanation dfow the incentive is calculated, 1. The winning ticket incentive shall be paid no later than the
to beconsistent with other aspects of the RPP where appropriggt Thursdayf the month following the last day of the quarter in
6. A detailed explanation of how incentive payments will bevhich the incentive is earnedlhis incentive may be paid more
made,and that payments shall be made no later than the lasguentlyif the administratodetermines that a more frequent
Thursdayof the month following the last day of the sales quartechedulds not prohibitive to the &fctive operation ofVisconsin
in which the short—-term incentive endH. payment is made in lottery activitiesand does not have a negative impact upon the
merchandiser lottery product, the explanation will include infor appropriatefunding authority of the program.

mationabout the merchandise or lottery product. 2. The short—term incentive shall be paid no later than the last
7. Any otherfeatures or procedures determined by the admiffhursdayof the month following the last day of the quarter in

istratorto be appropriate. which the incentive is earnedrlhis incentive may be paid more
(d) Merchandise as paymentf merchandise is used as pay frequentlyif the administratodetermines that a more frequent

ment, all of the following conditions must be met: schedulds not prohibitive to the &fctive operation of\isconsin

1. The lottery may spend up to 10% of the funding availaplettery activitiesand does not have a negative impact upon the
for the RPPunder s. 565.02 (4) (g), Stats., foerchandise or let aPPropriateunding authority of th? program. .
tery product per fiscal year 3. The sales goals quarterly incentive shall be paid no later

2. The lottery shall procure appropriate merchandise; mdhanthe last Thursday of the month following the last day of the
chandiséulfillment or inventory controfor the implementation guarterin which the incentive is earned. The sales goals incentive
of short-term incentives by conducting procurement activitid8ay be paid more frequently if tredministrator determines that
unders. 565.25, StatsThe lottery shall properly account fordot @morefrequent schedule is not prohibitive to thizefive opera
tery product used in a short-term incentive. tion of Wisconsin lotteryactivities and does not have a negative

3. The lottery shall provide fahe appropriate control of the impactupon the appropriate funding authority of the program.
merchandiseor lottery product, including provisions for inven 4. The annual incentive payments shall be paid no later than
tory and physical security where necessary thelastThursday of the month following the last day of the fiscal

(5) QUALIFICATION FORPRODUCTTYPES. (a) T qualify annual yearin which the incentive is earned. Jackpot terminal-generated
salesgoals incentives under sub. (4) (b) 2., jackpot terminal-—giurOdUCtSSha” be paid last of all incentive paymemtsa fiscal

. ' r.This incentive may be paid more frequeritlihe adminis
ﬁ{;froff?slisalp;ggggs%%%nae(rjegﬂldlgf 23%” g;a(l:);] ave a compar fﬁordetermines that a more frequent schedutet prohibitive

to the efective operation of \igconsin lottery activities andoes

(am) If no appropriate sales history can be determined, thgthave anegative impact upon the appropriate funding authority
retail location maynot be considered qualified for annual incengs the program.

tivesfor thatproduct type. The administrator shall review qualifi

cationunder each product type no less often than yesalyhat (7) FUNDING AUTHORITY. The administrator shall monitor the

r_etall locations that become qua_tllflenlay be included for incen ﬁ]’;pgﬂﬂﬁ{@ﬂtggtzzfegﬁgﬁf qgﬁ(r)tre tr(l,)ytgﬂg/rﬁgﬁ 22?:1::2?13\1/22

tive payments.as soon as possible. . . ndersub. (4) (b), the administrator may implement a pre—pay
(b) To qualify for quarterly sales goals incentives under SuBnentadjustment to ensure that funding authority for the RRBtis

(4) (b) 1., aretail location shatheet the qualification criteria for exceededpy reducing the payment of incentives earned. Any

thatproduct type. Each product type shall be revieseggarately e—paymentadjustment in any product type shall be imple

to determine ifan appropriate quarterly sales history as_def'n‘#ientedas indicated under suft) (b), to limit the incentive paid

undersub. (2) (a) is available to satigfye criteria. The criteria g4 that the payments do not exceed the funding available or nega

areas follows: tively impact the payment of earned incentives in the other com
1. For aretail location, if there is comparable history quartgbnentsof the RPP

salesdata as defined under sub. (2) (c), the retailer shall be eonsid (8) RIGHTTOAPPEAL. In the eventhe administrator terminates

eredqualified for that product type. the eligibility or qualification of a retailer under the RRPin the

2. If no comparable history quartexists for a retail location, event the retailer disputes their payments from the ,RR@
the administrator shall substitute sales histisom the immedi  retaileris entitled to an appeal in accordance with the provisions
ately previous quarter as defined under sub. (2) (e). setforth under s. ax 61.10.

3. If no appropriate quarterly sales history can be determined,(9) Report. The administratoshall document the total pay
eitherby usingdata from a comparable history quarter or from afents made to retailers under the RFFRe report shall include
immediatelyprevious quartethe retail location may not m®n  a breakdown of any incentives paid under the winning ticket
sideredqualified for quarterly incentives for that product typeincentive,the sales goals incentive and the short—tegantive.
The administrator shall review qualificatiamder each product Thereport shall be available within 90 days of the completion of
type no less often than quarterly so that retail locations thatiscal year
becomegualified maybe included for incentive payments as S00N Note: Section Bix 61.085 interprets ss. 565.02 (4) (g) and 565.10 (14) (b) 3m.,
aspossible. Stats.

. . . History: Cr. RegisterOctobey 2000, No. 538, &f11-1-00; CR 04-083: c(2)
(6) PAYMENT OFINCENTIVES. The RPP incentives shall be paidy ang (a) (d), am. (4) (a) 1. and 2., @)ro.), 3., 4., 6., and (7) Register April 2005

in the following sequential order: No. 592, ef. t?—1—2005; %R 04—0383: gm. @ (51),b (4 (g) (igtro.), (5) (a), (bg), and (sl)),
() Winning Ticket Incentives, under sub. (4) (a). A (0 () 5 2 5. and . () (0 ) (B 1. e o) 50 e b g
(b) Short-Erm Incentives, under sub. (4) (c). (b) and (), (4) (b) 1. to 3., (5) (am), (6) (a), (b), (d), (€) (intro.), 2. andahdrrecr

. (6) (c) Register April 2005 No. 592,fe7—2-05;CR 07-087: am. (3) (a) and (4) (b)
(c) Quarterly Salesoals Incentives, under sub. (4) (b) 1.(ntro.), r. (4) (a) 2. Register April 2008 No. 628, eff. 5-1-08.
wherethe sequence of product types paid shall be instant ticket
salesproducts, then non—jackpot terminal—-generated products. Tax 61.09 Limitation on length of suspension. Asus
(d) Annual Sales Goals Incentives, under sub. (4) (b) 2., wherension shall be limited @ maximum of 45 calendar days, during
the sequence of product types paid shall be instant ticket salsich time the administrator shall considée appropriate per
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manentaction to be taken, including, but not limited to, termina (7) Within 20 calendar days of receipt of a request for hearing,

tion of the retailer contract. the administrator shall grant or deny the request for a hearing, in
Note: Section &x 61.09 interprets s. 565.12, Stats. writing, under s. 227.42, Stats. A hearing shall be granted if the
History: Cr. RegisterMarch, 1989, No. 399, fe#4-1-89; CR 01-088: am. Regis criteriaunder s. 227.42 (1), Stats., are met. The adminisstadir

ter February 2002 No. 554,fe8-1-02. reasonablynotify the retailer of the time and place of the hearing.
Tax 61.10 Appeal procedure. (1) The administrator The administrator shall inform the retailén writing, of the rea

shall give the retailer written notice of the retaiteterminated sonfor degylng a heharlng.. her th iler tos i
contractandstate the grounds for the termination. The retailer (8) In the event that neither the retailer tiue retaile's repre
shallalso be notified that a request for a reconsideration mustjsditativeappears at the time and place designtaethe hearing,

made by the retailer within 30 calendar days and that the reqi@g@dministrator may takaction based upon the record as-sub
mustcontain the information in sub. (2). mitted. By failing to appearthe retailer waives any further right

(2) Within 30 calendar days of the mailing of the notice, ththi?gesilcE;f%;eéﬁ% ih:tl;%rrl:sn;c;gg ?é Stats.

retailerma_y request a reconSi_deration by ﬁ”ng_With Hugninis History: Cr. RegisterMarch, 1989, No. 399, fe4—1-89; CR 01-088: am. Regis
tratora written statement setting forth the retagdegal, factual ter February 2002 No. 554,fe8-1-02;CR 07-087: am. (title) and (2) Register
or equitable ayuments and submitting any supporting docf*Prl 2008 No. 628, eff. 5-1-08.

ments. The requesfor reconsideration shall be deemed filed on 154 61.25 Discretion of enforcement. (1) Consistent

the date _it i_s received by the administ.rator with s. 895.59, Stats., the lottery shall exercise the following dis
~ (3) Within 20 calendar days of receipt of the request for recogretionin the enforcement of rules and guidelines agaisstall

S|derat|qn,the adm_lnlstrator mayn writing, request the retailer pysiness:
to submit any additional facts, legal and equitabgiarents or  (5) For purposes of this section the definitismall business,
documentsthat the administrator deems necessary to n@akenders. 227.14 (1), Stats., shall include angtailer who holds
determination. . ) acontract under s.ak 61.08, so that all retailers may expect the

(4) The Wisconsin lotterys legal counsel shall compile all same treatment with respect to this section.
relevantcorrespondence, lotteaccounting records and all mate  (2) |f a retailer voluntarily discloses an actual or potential
rials submitted to the administrator by the retailer for reconsidergolation of lottery rules, guidelines, or terms of a contract with
tion. Legalcounsel shall then review the file, research, if necegyttery, the retailer shall be entitled to a reductiomvaiver of any
sary,the applicable laws and rules and prepare an analysis gagaltiesassociated wittthe disclosed potential violation. The
recommendatiorfor the administratos consideration. amountof the reduction or the extent of the waiver shalibter

(5) Theadministratorafter considering all the facts angar  minedby the administrator on a case-by—-case basis.
mentssubmitted by the retaileand legal counsalrecommenda (3) Notwithstandingthe provisions of sub. (2), no reduction or

tion, shall independently evaluatehether to either reinstate orwaiver may be granted for any of the following situations:
terminatethe contract. \thin 45 calendar days of the administra (4 The agencyliscovers the violation before the small busi
tolr_s ;ecelptt_ of thedredquest fortr(i_con&deratltor(ljo'[hanygupplﬁm?{éss discloses the violation.
tal information and documentation requested, the administrator e R
shall notify theretailer in writing, of thg determination. If the .. (b)f Thhe V|0Iz|;1|t|€n IS dlscLoseg after arr: zég?né:y audit or inspec
contractis terminated, the notification shall include a statemellllpn ofthe small business has been schedued.
setting forth the reasons for the termination and notifying the (€) The violation was identified as part ibe monitoring or
retailerof the right to a hearing under s. 227.42, Staite retailer S@Mplingrequirements that are consistent with the requirements
shallalso be notified that a request for a hearing must be madeMhyieran existing permit. _ _
the retailer within 20 calendar days and that the request must con (d) The violation results in a substantial economic advantage
tain the information in sub. (6). for the small business.

(6) Within 20 calendar days of the administratomailing of (e) The small business has repeatedly violated the same rule
thefinal determination, the retailer may request, in writingear ~ OF guideline.
ing under s. 227.42, Stats. A request shalleemed filed onthe  (f) The violation may result in amminent endangerment to
dateit is received by th@dministratar A request for a hearing the environment, or to public health or safety

unders. 227.42, Stats., shall contain all of the following: (9) The violation is determined to be an atdeceit, fraud,
(a) The retailés name and address. misrepresentatior otherconduct prejudicial to public corfi
(b) The reasons why a retailer requests a hearing. dencein the lottery

(c) The facts that the retailer intends to prove at the hearing, (N) The violationmay give the retailer an unfair economic
dvantagever another retailer

(d) A description of the mistake the retailer believes was made, (4) A retailermay appeal a determination of inappropriate use

%;Zig}gllfg::tcg?lslgwt the termination of contract is based 08 discretion as outlined in section 8x161.10. The administrator

. ) . shallreview each appeal on a case by case basis.
(e) Any supporting documents not previously submitted to thenote: Section B 61.25 interprets ss. 565.10, 565.12, and 895.59, Stats.
administrator. History: CR 07-087: cr. Register April 2008 No. 628, eff. 5-1-08.

RegisterApril 2008 No. 628
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